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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/7/2009 has been entered. 

Response to Amendment 

This Office Action is responsive to the amendment filed on 1/7/2009. Claims 1-9 
are pending. Applicant's arguments have been fully considered and are found 
persuasive. Claims 1-9 are non-finally rejected for reasons stated herein below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 and 5-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tsunoda (US 7258944). 

Refer to fig. 10. Regarding claim 1, Tsunoda discloses a fuel cell comprising: 
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a first planar manifold defined between a first gas-impermeable element and an 
active element (exhaust passage 106); 

a plurality of spacers (bosses 80 collectively read on Applicant's spacers) 
disposed within said first planar manifold, each of said plurality of said spacers and said 
first gas-impermeable element having an orifice formed therethrough (spaces between 
the bosses read on Applicant's orifice); for example, in fig. 7, the bosses 80 on each 
portion of the plate 60 form two concentric circular spacers: one spacer formed by 6- 
bosses labeled 80, and a larger concentric spacer formed by 12-bosses labeled 80. 

a second planar manifold defined between said first gas-impermeable element 
and a second gas-impermeable element in a subjacent relationship to said first planar 
manifold (oxygen-containing channel 82); 

wherein a flow path is established from said second planar manifold through said 
orifice over said active element to said first planar manifold. 

Regarding claim 2, Tsunoda discloses an electrically conductive path extending 
through the fuel cell to provide continuity from said active element, through said plurality 
of spacers and said first gas-impermeable element to said second gas-impermeable 
element (7:10-13). 

Regarding claim 3, Tsunoda discloses wherein said plurality of spacers are 
electrically conductive so as to establish said electrically conductive path (7:10-13). 

Regarding claim 5, Tsunoda discloses wherein said first gas- impermeable 
element is disposed in a substantially parallel spaced relation to said second gas- 
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impermeable element such that said first planar manifold is substantially parallel with 
said second planar manifold. 

Regarding claim 6, Tsunoda discloses a second plurality of spacer disposed 
within said second planar manifold (the outer concentric circle formed of bosses 80 on 
plate 60, see fig. 7). 

Regarding claim 7, Tsunoda discloses wherein said plurality of spacers comprise 
a nested array of spacers disposed on said first gas-impermeable element (ridge 66 on 
fig. 10). 

Regarding claim 8, Tsunoda discloses a frame (bolts 42) interposed between 
said first gas-impermeable element and said second gas-impermeable element. 

Regarding claim 9, Tsunoda discloses wherein said plurality of spacers are 
equidistantly spaced on said first gas-impermeable element within said first planar 
manifold (ridges 66 on fig. 10). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tsunoda 
(US 7258944) as applied to claim 1, in view of Bronoel (US 2001/0006745). 



Tsunoda does not disclose wherein said electrically conductive path further 
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comprises an electrically conductive filler disposed in a via formed through said first 
gas-impermeable element. Bronoel teaches a separator plate wherein the electronic 
conduction is provided by uniformly distributed metal cylinders penetrating into the 
electrodes. See Abstract. It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to add Bronoel's metal cylinders to the separator 
plate of Tsunoda for the benefit enhanced electrical conduction to the separator plate of 
Tsunoda. 

Response to Arguments 

Applicant's arguments filed 1/7/2009 have been considered but are moot in view 
of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia Lee whose telephone number is 571-272-8699. 
The examiner can normally be reached on Monday-Friday 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Cynthia Lee/ /PATRICK RYAN/ 

Examiner, Art Unit 1795 Supervisory Patent Examiner, Art 

Unit 1795 



